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*-I _O_I x-l O I QI' P_I-El-t OL-I :\NNE’ir‘:mdul‘E:'tl':lnlntellectual Property Rights Policy

The General Assembly of ETSI has established the following Intellectual Property Rights POLICY
2 Definitions

Terms in the POLICY which are written in capital letters shall have the meaning set forth in Clause 15
entitled DEFINITIONS.

rs
o

=
=]
£

0
n

| M (Declaration)2 T4 ot
3 Policy Objectives

31 It is ETSI's objective to create STANDARDS and TECHNICAL SPECIFICATIONS that are
based on solutions which best meet the technical objectives of the European
telecommunications sector, as defined by the General Assembly. In order to further this

-I objective the ETSI IPR POLICY seeks to reduce the risk to ETSI, MEMBERS, and others

H H OI X applying ETSI STANDARDS and TECHNICAL SPECIFICATIONS, that investment in the

?T'__ ETSI IPR Po"cy—' IA_-l?_1 -H-O preparation, adoption and application of STANDARDS could be wasted as a result of an

ESSENTIAL IPR for a STANDARD or TECHNICAL SPECIFICATION being unavailable. In

achieving this objective, the ETSI IPR POLICY seeks a balance between the needs of

standardization for public use in the field of telecommunications and the rights of the owners of

o} Z} 2| HAHMEMBER) — AFAL IPRO| SHEE|X| 942 RS,
T 7|2 ®|OtS tH &A= XpAFIPRS Mol 2 TIX| (4.1) *% dSat and farly iowarded for e use of har IPRS In o mplemaniation of STANDARDS
33 ETSI shall take reasonable measures to ensure, as far as possible, that its activities which relate
== JHEF CEAlOf| A & A|Ol|(ti SPECIFICATIONS. onable STANDARDS and TECHNICAL SPECIFICATIONS to bo availablo
enable an o be available
?_-lx." EI 7H = '—7:”0“ -I -1 | |(t|me|y) to potential users ir‘1 accordance with the general principles of standardization.
XHE_|'|| Ilj ’Iél_f_oel _Jlk_ %E(m|ght be)' él'EHO'”A‘I _T’_X| (41) 4 Disclosure of IPRs
41 Subject to Clause 4.2 below, each MEMBER shall use its reasonable endeavours, in particular
during the development of a STANDARD or TECHNICAL SPECIFICATION where it
o I - - B - - EMBER
19| IPR Z=A} 2|2 813 (4.2) icpaoto| glol al, on 2
| - e L. | -
T £ 1242 T[S HA| 55 (4.3) |
ion on
N N N R XHEH ~ 'Jél_Jlk_OEI —JF o] IS ':|'7=||O-||k| Mo (4.1 <t
siof  AMREE QA Al A4 27453 FRAND 2o M3 & (6.1) = A & we= EABIATCRIET) xstng
FAMILY
o EAPOIR QIS > BRBAK MO (4.2) |
. o _ . TH2| Bl K|, AR 5 7Y i (4.3)
ESSENTIAL (15.6) 7|4 272 2 u, Hsf glol= B0 2= el 22 Mz el E ol E Ao it ore
oof-AtEet 4~ 9l= AR o ETSI= M=l E5{e| EHaM2 AEOHK| 22 CATION
nest the
ared to
grant mevoOCaome MUETICES O Taim;, TEaSUTaure ama TTor—arscimmmmaloTy [ FAuaND ) eTlr S and

conditions under such IPR to at least the following extent:

- MANUFACTURE, including the right to make or have made customized components and sub-
systems to the licensee's own design for use in MANUFACTURE;

-6/39-
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HALI22] SEP 782 — COM(2023) 232 final, 2023.4.27

X 'BEEHSES{0] 2ot 78 J|Qt (2023.4.27, HXKL
51 HS 2023/0133(COD))

EURGPEAN COMMISSION

COM{2023)
20230133(COD)

FPropasal for &

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on standard essential patents and amending Regulation (ET)2017/1001

(Text with FEA relevance)

mial) - (SWIDN2023) 124 sl - [SWIN2023) 125 Gnal)

S — H|5H-H[282% EUIPO S2HIE{7HSEP TaeAd ZIA A
Essentiality checks of standard essential patents = oojs ‘I
EE RIHEEAE

General requirement for essennaliry checks

1 The competence centre shall administer 3 system of essentiality checks. ensuring that they are conducted in an objective and impartial marner and that confidentiality of the mf obtained is

2 The esseatiality check shall be conducted by amn evalustor selected pursuant t Atticle 27. Evaluators shll conduct essentiality checks of registered SEPs for the standsad for which they are segistered

3 Esseatiality checks shall not be done on more than one SEP from the resp patent fanuly.

4 The lack of an essenniality check or an ongoing essentialiry check shall not preclude licensing Of any court or procedure 1 relation to a registered

5 Ihe evaluator shall summanse the result of the essentiality check and the reasons for it in a reasoned opinion, or, in case of peer evaluation, 1n a final reasoned opinion, which shall not be legally binding

vidence befors stakeholders. patent pools, public muthorities, courts ar arbitrators

6 The result of the essentiality check conducted and the reasoned opinion of the evalustor or the final ressoned opinion of the peer evalustor may be used

European Commission, Proposal for a Regulation on standard essential patents, COM(2023) 232 final (eur-lex.europa.eu)
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2t — Fse|#e] Aot E2], C/2025/5423, 2025.10.6

Official Jobrnal
of the Eusopean Usica

C sennes
C/2025/5423 6.10.2025
WITHDRAWAL OF COMMISSION PROPOSALS
(C20253
List of withdrann proposals
Inter-instirudonal procedure | Tile
Ami plan For Esrups’s v
COM2012)714 fimad 0110314 (TS} fFroposal for a COUNCIL DIRECTIVE %o a common oysiem of tasation applicable to inferest and royalty payments made betwe ized e of
fiffrerent Membes Stater
O 201 336 finsl 201 (AP a 1 Fen 0 COUNCIL REG dme Fuancal astistance fo Mem by States whase ency is gl the smo
COM201 5603 final 0150250 (KLE) Froposal for a COUNCIL DECISTON laying down messuces in visww of progressively establishing unified reprecentation of the sro ara in the Eternational

fonetary

(COM(2017)276 final 20170115 (CRS) Froposal for a COUNCIL DIRECTIVE amending Directive 1898°62°EC on the charging of heavy gocds vehicles for the use of certain infrastroctuces, as regards.
foertain provisions on amatinn

(COM201 7647 final 20176288 {COD) Froposal for a REGUL ATION OF THE EURCPEAN PA AMENT AND OF THE COUNCIL amending Regulation {EC) No 10752009 o oo sules for
fccess o the ibernational earket for coach and bus services

COB 2017 20170333 (APF)

Froposal for a COUNCIL REGULATION on the establislunent af the European Mogetary Fund

gl B a TR

conag 201 5313

feamy

AN PARLLAMENT ANI OF THE OO

I oo ot e iacena, ox eaners and thi seecrery of eollasl

o 201 &

T84

o o e desuled toe

L ey four t of e

Propeanl B a COLNCIL [
pefienie VAT 5

conag 2o g3 1RTETL(C0D)

20180212 (COD)

[

EUROPEAN PARLIAMENT AND ©F TEE COUNCIL an the establishment of 2 European Investmes: Stabilisstion

oposal for a REGULATION OF THE

2018 00LT (COD) Froposal for a REQULATION OF THE EUROPEAN PARLIAMENT

AND ©F TEIE COUNCIL amvending Regulation {EUT
precoumt of the plobal dats collecton system Fisel

nption data

2015757 im e 7 take appcaprise

20200022 (CK5)

froposal for a COUNCIL DIRECTIVE oe adminiserative ccoperaticn in the Seld of taxation
0200264 (coD) Foposal for a REGULATICNY OF THE EUROPEAN PARLIAME?

e Evropean A Safety Agency to act as Performance Review Body of the i

(COM(2021)768 final 20210400 (COD) froposal for a DIRECTIVE OF TEE EUROPEAN PARLTAMENT AND OF THE COUNCIL fayieg down for certain road vehicles circolating within the Unice.
ke maximum sothonised dimensicos in naticnal and stecnational raffic and the manizom authorised weights in intemational trafic (codification)

(COM(2022)222 finad 20220160 (COD) Prroposal for a DIRECTIVE Of 20182001 on the promotion of the nse of
fcersy from renemable someces, 7EU o enecgy #ffci

[COMZ0H23T finel 2023 0133/C0D)

Fropesal For a REGULATICN OF THE EUROPEARN PARLIAMENT AND OF THE COUNCIL on stedard ssseatial peoents and assending Regulation
YEL)2017/1001

[A mew ern for Ewropean Defence and Secarity

Hy| 22 SEP FEOHCOM(2023)232, 2023/0133(COD))0| E3| Kot 220 T3} — P A2 24| &3

=~

Official Journal of the European Union, C/2025/5423, Withdrawal of Commission proposals (2025.10.6)
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A2 ES|H SEP #2| 2M — CP 1357, 2025.7

Potential measure 4: Assessing market provision of essentiality checking services

87.The wants to better existing tialit
services, and the methodologies used in providing an accurate essen'lalx(y determination. We
want 1o know if market sclutions are affordable and accessible for UK innovators, especially
SMEs. We will then be able to decide whether there is a need to introduce an essentiality
assessment service at the IPO, An IPO essentiallty service s one of several options, Including

the govemment accrediting an o{ifSIGE SEFVICE PravIBer, of Eaving the Markel 10 Gevelop Turther
] POICgIEs emerge.

& Ci
Standard Essential s e

M 88. There are growing numbers of commercial services, but these generally operate on a subscription
Patents Consultation

basis. However, there is some evidence that for smaller businesses these services may not be
affordable. We would like to understand the cost of services, the methodologies used to assess

essentiality. and the accuracy of essentiality determinations

The Patent Office

Presented to Parliament by the Parliamentary Under-Secratary of State for Al and Digital Questions
Government by Command of His Majesty
Q24: Have you used commercial essentiality services? Yes / No
July 2025 Q25: If you have used commercial sarvices to asRss essentiality, what are your views an
accessibllity (.9, cost)?
accuracy and reliability?

how you used the data (e.g. for licensing negotiations, o valuation of a portiolio)?
whether the services provide vaiue for money?

Q26: Are you a provider of commercial services? Yes / No

Q27: If you are a service provider, can you provide details on

services / packages you provide?

methodologies you use to determine essentiality. or probability of essentiality?

what you charge for your services, and whether you offer discounts for smaller users?
how you ensure roliability of the data?

your main clients (e.9. SEP holdersilicensee

what your services
resolution)?

others)?
are used for (e.. assessing the value of a whole portfolio, dispute

Possibility of an IPO essentiality service

89.The IPO heard from stakeholders (including through the UK’s participation in the EU Pilo!
lhal e musl credible zmmonty to provide «.-sscmlamy dclcrmmauons would be palenl oﬂst Wc
cP 13857 ows on

GTATValle of
be designed to ensire Scciracy, and trust n s o

66
Itis also h"l)txlan\ o

' hitps:// jrc.ec.europa, /JRC119894
HH F= E51E(IP0)0[ 2025 7 2[=]0f| K| p.23 E6IE LM T MH|AL o] MEIX| &
=0t SEP &ol 24 StLp E6{1MO0| Eaad T THE Al2|g oot 3=

H2k= 2| 0| AULH.

UK Intellectual Property Office, Standard Essential Patents Consultation, CP 1357 (2025.7.15)

understand what the estimated use would be, who is likely 1o use it, and for what purpese, e.g
licensing negotiations, disputes, valuation of portiolios. This will ensure that any salution is fit s
purpose and tailored to the needs of its users

Questions

Q28: Do you think there i3 value in & g -led review atthe IPO7

Q28: How could the goverment provide value for money, so affordable assentiality assessments
are available?

Q30: What do you anticipate the primary use of an IPO led ality checking senvice would be?
Who waUld primarily make use of it and Jor whal pUrpose’

Q31: What ather oplmns could you suggest to provide cost-effectve essentality assessments for
SMEs and startups?

24

p.24 AE 28-30: %31%(1 Fr g gERES
7tx[et ol B E SUCE
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F= 5 EtH — SEP &2|0f chigh @& &tH, 2026.10.13

Government response

uncertainty ar
osts and make SEP licensing more difficult to navig
ater concern for SMEs and less experienced implementers

Executive summas The government agress tha

asymmetry. raise

However. the consultation evidence does not establish a sufficiently clear case foran
o . 1PO-led essentiality checking service a

ional complexity and cost and could risk drawing
government into a quasi judicial ole.

Consultation outcome
Government response to the ciatt Sprs:
consultation on Standard Essential o

Patents 3

Updated 13 Cctaer 2026

Such an approach may aiso generate a low uptake and unintended effects in lic
1PO wilt conti eed for an 1PO-

& to monito

ency, encouraging better-
 of existing services, This means

services. pates

Contont Presentedt encourage methodological clarity and usability of essentiaity information. Government
. by Comma ation Part 2 will explore setting out non binding best practice princiles for essentiality

s ting. for examole around clain-to-standard mapping. sampling
i oxpert
Baskyround  Crown copyright 2026 = [S

ISBN. 9781528668514 A

£03703753 A

@

ues should be read siongside the

lated patent informa

= : " Ministerial foreword "

and non-regudatory support

arave cveryday life. nt
inventors, creators, and businesses the canfidence to invest. develop

23 Next steps

rd Essential Patents ('SEPs’) are an increasingly important par

ect technologie The gt will continue existing engag with siders and a
s on essentiality transparency and assessment s. This willinclude

oring devel

partn

databases and rel
further work is ne
through guidance. signposting. standardised evidence formats

products. ation for SMES, including
This gc
SEPlicensing ecosystem. sa t works
increasingly important a

psultation exam

As the market and international land develop. the g will keep under
review whether additionalintervention Is justified in future. For now. however, the
nment's view is that & proportionate transparency-ed spproach is preferable to
establishing 2 new 120 essentiality service

ange of
qow

innovation. adoption and competition.

s with the Competition Markets Authori
ology pools. It will continue to support the C!

The government recognises finkax
ongoing work on SEPs and tech
work,

s(CMA)
We received consuls inthis

including ig

nses from a wide range o

BH| @3 S3{4,202610.13 SEP Q) Tl AL SoE FE Al PAMHlAS ©
ofl et & et =) o A7 EEEIR| 9hm, BRI EAE Sz

HotS 2ol ALt FHE Salol H2 S Hettt.

UK IPO, Government response to the consultation on Standard Essential Patents, CP 1690 (gov.uk, 2026.10.13)
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USPTO EE=X}= — SEP Working Group =%, 2025.12.29

UNITED STATES

PATENT AND TRADEMARK OFFICE About  Data

Patents  Trademarks  IPPolicy Learning and Resources potent Kol
w o it holig e

Home > Subscoetion Cenlex > USPTO arounces SEP Working Group t

%, in Certain Dyeamic Randems Acceas Memory [DRAM]

he USP 10 filsd A5 tre

USPTO announces SEP Working Group

e

Pustaned e acen

(%5hops rather thar

whilic isereat

Patent Alert

USPTO announces Standard-Essential Patent Working
Group to renew American leadership in technology
standards

1 the public Int

Nt PrONDUNCEMENts Underso

nzumess. Tocay's an:

Wandud 10 for masos s tions

1. Restoring Robust Remedies for Patent Holders -C .uvﬂ(mg tost valid patont rights.
ncluding SEPs, deserve strong snd predictable enft
2 Faclitating Mesnmgful Participstion in $¢ nnnnmxl]u--lrpﬂ»ml

> Marprisas, s
block nngement Enudnlnl Stakehelders and Premsoting Tlnmpx\:m:y Acrasa the Innovation
s cemmen a patenc ntinge Ecorystem Crasting channalz for dealogue aith patsnt boldere, mplamarts

akehoiders 10 Lndarstand the challeng:

and other

ce and identity

haws g

A0ping (S0 UICRS 10 In

precictatility

£ing negotiations and

in furthararces of it i welcnma s

Ingut from

&{o| Mz|7}H 3 SE AW SH: SEPE Xaiot K&t E6{9| Lot 0% Vst 2 (Pt 2S)

USPTO, "USPTO announces SEP Working Group” (uspto.gov, 2025.12.29)
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%3 22 FRAND APH-E MAt ZHO2

| 2AMX= E=2R, E5|AHA= SHE — EE B a9}

« 202510 AR T AEO = 'Fo| Ofe — A| 20| MA MAH = E H|ot

« 2026.05 15HA: 20| A 2F US$ 3.929] —H|ul 2f0|MA MHO| Zf £

Acer - ASUS v Nokia

« 2026.05 &AHR: ICC XY 7|8t 'Adjustable Licence’ |2t = RAND £gf

« RO RAND & 3t SX|(stay) » S5 2EHS He X[y

Tesla v InterDigital & Avanci

« 2026.07 CHEH: E5{2(S2E) 2i0| A2 FRAND =18 =210 Tk 4= Ut 1

« = ER0| = 20[MAC| FRAND Z=71E CHE 2t oI
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Judmens Agprvved v e cows o b domn R— [ b e cour fo banding dows, p— oed b
64, As Samsung emphasise, ZTE have not challenged the jurisdiction of the English ‘Whether or not mn-s,lm relief would be available if there were a affected by non-FRAND factors so requires less adjustment, and less subjective
courts. Furthermore, as the judge noted, althongh the interim licence terms proposed substantiated objection to determination of FRAND terms by the Chong: adjust s not have the complication of being a partial licence of 5
by ZTE in March would have required the dismissal or stay of all other proceedings Samsung have not bsttinted any legitimate objection to this. Indecd, as the judge nd G consequently leads to less difficulty when unpacking. The advantage
pending the determination of the Chonging Court, revised terms proposed by ZTE in noted, Samsung have not seriously atiempted 1o do so. of the 2021 PLA as being to the same leensee turned out on the evidenee to be
April excepted these proceedings from that. It follows that the Patents Court will of low to no importance, because the parties and experts are largely agreed that
Neutrl Citation Number: [2025] EWCA Civ 1383 determine what terms are FRAND at the trial scheduled for 12 January 2026 whether 73, Ifitis not timate for \}m Chongging Court to determine FRAND terms, T do not ZTE-Apple 2020°s being to a different licensee can be allowed for
the declarations made by the judge stand or not. ce how it can be bad for ZTE to use legal proceedings which it is not suggested satisfactorily.
are not otherwise properly npcn 0 ZTE to puf pressure on Samsung fo agree to that
IN THE COURT OF APPEAL (CTVIL DIVISION) 65, Samsung contend by their respondents’ notice ground 2 that ZTE's proposed interim course. Such vonduct is unattrastive, and I should not be taken to endorse if, but that 42, T adjust for the non-FRAND factors in two ways.
APPEALF: lienee terms amount to a forum non comveniens challenge by the back door. As ZTE is not sufficient {o constifrte bad faith
submit, however, this argument relies an a non sequiar. It is undisputed. that the 43 adjust the lump sum paid by Apple to reflect how much more
Englich courts have jurisdiction fo determine Samsung’s claims, including their claim As T have explained in mumeraus judgments, a SEP portfolio will typically include in absolute dollar terms T think ZTE would have obtained if it had not been
for 2 FRAND detcrmination. It docs not follow, however, that ZTE arc obliged o patents which subsist in multiple jurisdictions, Patems are tersitorial, bur the discount for Apple being one of its very first licensees (cffectively
2025] EWHC 1432 (Pay comanit, in advance of the English FRAND trial, to be bound by the FRAND terms comiroctual defence provided by the FRAND obligation is global. It follows that the “u.a first with Sumsung) and if it could have realised full value for its 5G
Royal Courts of Jnstice set by the English conrts in preference ta the terms set by the Chongaing Court. possibilities botl of parallel SEP infiingement prosesdings and parallel FRAND patents.
Strand, Londan, WC2A 2L1 determinations in multiple jurisdictions are iherent in the current system, The i
66, As ZTE smphasise, Samsung’s challengs to the jurisdiction of the Chongging Court principled answer to this might be that the court List seised should determine what 44, Second, I make an assessment of how much ZTE had to discount past sales
Date: 31 October 2025 has failed. Hence the Chongqing Court is already engaged in FRAND deten i terms arc FRAND, but that answer has a number of negative conscquences. One of That adjustment cannot be dene simply by a notienal change to the lump sum,
Before : |L=w is that it encourages forum shopping by pre-emptive commencement of but needs 1o be factored into the mathematies of the unpacking. It is a
67.  This means that, as the judge rightly concluded, the proceedings brought by ZTE oceedings. As the fudge recognised, forum shopping is to some extent inevitable in subjective asscssment to a significant degree but [ have uscful guidance from
LORD JUSTICE PETER JACKSON Chongqing are unnecessary and duplicative. At best, they have led to a significant |Iw. context. but it should be discouraged rather than encouraged. Even if the Eaglish the facts of what happened.
LORD JUSTICE ARNOLD increase in costs for both parties for no £ood reason, Worse, this creates a real risk of sourts consider that jurisdiction should be exercised by the court first scised, this )
wmd inconsistent decisions. These are precisely the problems | idenified in Nakia v OPPO cannot be said to be an answer that commands universal assent: as | pointed out in 45, Ldo not make & separate adjustment for the general weakness of ZTE's position.
LORD JUSTICE BIRSS at[16] Nokia v OPPO, there are no interational eed .,,.mm,‘.,‘_,\ m\m applicable to but instead have factored it in 10 deciding the size of the other adjustments: the
o FRAND disputes. If the principle of ceding jurisdiction t rt first seised was first lissmce discount, the underperformance on 50 and the past sales discount,
Betwees, 68. It is important to recognise, however, that, if ZTE had commeaced proceedings in the intemationally aceepted. the Chongqing Court would have dectined. jurisdiction as the and the magnitade of cach, werc all. in part, consequences of the gencral
Chongging Court first, the boot would have been on the other foot. In those court second seised. The fact that the English courts were first seised is therefore not a weakness.
(1) SAMSUNG ELECTRONICS CO., LTD Claimants circumstances, any proceedings brought by Samsung in Fngland would have beea sufficient basis for 2 conchusion that ZIE have acted in bad faith Grven that ZTE o T aleo oo bel . b of disonsed
(2) SAMSUNG ELECTRONICS (UK) T TMITED  Respondents equally nnnccessary and duplicative. were otherwise entitled t0 bring the nfrgement proceedings of which Samsung ko make various [m oo in relation lo 5 pumher of ispued points
-and - - . complain, there is nothing clsc 1o support the conclusion that ZTE have acted @ bad about the mechamies of unpacking and repacl
1 ZTE CORPORATION — 69, ZTE conend tha, although the judge said that “first scised™ was “a tic breaker in an iy some, and Samsung about others. The most ma
m - ATION Defendants! appropriate ease” rather than a “trump card” ([119] quoted in paragraph 48 above), in - indeed structuzal, is that T find in favour of Samsu
@) ZTE (UK) LIMITED Appellanty reality his ressoning depends on treating which court wes first seised a5 determinative 5. 1 would add that another probler which n hat, if urindiction i be by dollar per unit ("DPU™), and reject ZTE's ad valorem approach, done
5 3 y ty s s ¢ would add that another problem which this case illustrates is that, if jurisdiction is L . loren
:3 ey of the question of whether ZTE is acting in bad faith by atempting to force Samsung. ot ceded to the court et seised, the ot et seised 1 not susranmeed 1o b the firt with 10 cap on the unit price. These various decisions are linsely ones of
%) ETONES COM LIMITED to agree to determination by the Chongaing Court, [ agree with this, as I shall explain. © dﬁrldfh As mf:’"if :gmd d;,[;ng the course of argument, the consequenies of ;n:::::m rather than subjective judgments about where seme value should lie on
70.  Against that backeround, T can now fum to the issue of principle. In my judement. thiswall ave to be worked ot i due course
unless there is a legitimate and substantiated objection to the forum in question, it Giround 3 unduly cxtensive relicl 47. When this judgment was nearing completion | asked the partics fo provide a
does not constifuie bad faith for a SEP awner to seek fo foree an implementer © spreadsheet to ealeulare the overall balancing payment under the CDL on
. . ' aceept of FRAND terms by the SEP holder's preferred court rather This ground was not developed by counsel for ZTE in oral srgument, and it is varivus combinations of assumptions as to past sales discounts and the effest of
Sarah Abram KC and Ligia Osepeiu (instructed by Powell Gilbert LLP) for the Appellants the implementer's preferned court. unnecessary to say anything about it the 2021 PLA (and they added onc other more minor variablc), applying my
Daniel Alexander K€ and Henry Ward (instructed land & Ellis International LLP) other conclusions on unpacking repacking medhode. 1 was able to sary the by
for the Respondents f (and I emphasise if) there is a legitimate and substantisted objection to Appeal ground 4; comity sum adjustments for first licence discount and 5G (initially mysell and later
) ) determination of FRAND ferms by the forum in question, then there may (and 1 with a modified spreadsheet from the partics Tused to confinm my own
Hearing date : 28 October 2025 =mﬂha=1wm.u] in an appropriate case be a remedy by way of an anii-suit injunction. ZTE sontend that the declarations made by the judge, and in particular declarations 3 workings), and I chose a set of values which I considered (i) individually
In the present case, however, both parties have laudably refrained from secking anti- and 4, confravene comify. ZIE's argument is a straightforward one. The useful appropriate and (i) as a cross-check on mysclf, such that I was satisfied fros
Approved Judgment mw m_,ummm \'mmme have not applicd to the English courts for an injunction purposc identificd by the judgc for making these declarations was to force ZTE to overall perspective that the total amount of the lump sum under the CDL is
E from pursuing the procecdings in Chongging, nor have ZTE spplicd reconsider its position as o its preferred forum. ZTE submit that this is a blatant FRAND.
This judgment was handed dovn remotely at 10.30um on 31 October 2025 by circulation to e rongqing Conrt for an injunction restraining Samsung from puresing the interference with the Chongqing Conrt, becase it is intended to disconrage ZTE from
the parties or their representatives by e-mail and by release to the National Archives, English proceedings. (ZTE's application in respect of Samsung’s ETSI complaint pursuing proceedings there which the Chinese courts have held 1o be entirely proper 48, That produces a lump sum for the CDL of $392m.
y stands in a completely different position. ) from a urisdictional perspective. ZTE argue that this gocs significantly further than
e
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Samsung Electronics v ZTE, [2025] EWCA Civ 1383 (2025.10.31); [2026] EWHC 999 (Pat) (2026.5.1) — caselaw.nationalarchives.gov.uk
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131 Inthese circumstances and subject to the requirement of fairness, to Which we will
come, we are firmly of the view that Tesla does indeed have a real prospect of securing
the declaratory relief it s in the Licensing Claims against InterDigital. What is
mmore, Avanci has made clear that it would wish to be

d in any ongoing Licensing

Claims against InterDigital
(iv) The case for a deciaration agamst Avanci

132, Despite the indication given by Avanci to which we have referred, that it would
wish to be party to any proceedings in this jurisdiction concerning the Avanci SG
Platform, we think it appropriate to consider the claims against it, as did the judge and the
Court of Appeal. Avanci is and has throughout acted as licensing agent for the SEP
owners using its platforms, including the Avanci 5G Platform. It is entirely true 10 say
that it does not itself own SEPs and is not itself subject to any FRAND obligation. On tae
other hand, all the individual SEP owners are uﬂuucl to the FRAND obligation, and
Avanci, as their agent is responsible for Heensing these SEPs through the Avanei SG
Platform. In our judgment, subject to the requirement of faimess, Teel does have  seal
prospect of sueeess in its Licensing Claims against Avanci, and that is so for the following
reasons.

133, First, the claim concems a legal right, namely the right claimed by Tesla to a
FRAND licence pursuant to the FRAND obligation awed to all implementers by all the
SEP owners participating in the Avanci SG Platform. This case is once again very
different from Vestel where, for whatever reason (see para 129), no right to a FRAND
licence had ever been asserted.

134, Secondly, and as we have seen. the court may make a declaration even though no
other relief is claimed. Nor is it necessary for Tesla to have a cause of action against
Avanci, or for the oblization to grant a FRAND licence to be one which binds Avanci
independently of its principals, the SEP owners (which include InterDigital).

(v) Legitimate purpose

135, We must also consider whether Tesla has a legitimate interest in securing the relief
sought as against InterDigital and Avanci; whether there is justification for seeking
declaratory relief: and whether the declarations sought would serve a useful purpose. We
have 0o doubt that the answer to all these questions is in the affitmative and tat, as
Fancourt 1 held, Tesla has a legitimate interest in pursuing this relief, which would in

principle serve a useful purpose. Our reasons are the:

Tesla v InterDigital & Avanci, [2026] UKSC 27, 2026.7.27

218.  InterDigital submits that the grant of permission to serve out is discretionary and
that permission should be refused on a discretionary basis even if the requirements for
service out have been satisfied. It 50 submits for three reasons: (1) Tesla's Licensing
Claims do not fall within the spirit of Gateway 11 as the substance of its claim is for a
worldwide licence. (2) Tesla cannot show “solid practical benefit” from the Licensi
Claims against IntesDigital: Insurance Corpn of Ireland v Stombus International
Insurance Co [1985) 2 Lloyd’s Rep 138, 144, Even if any arguable useful and legitimate
purpose can be identified, the benefils of suing InterDigital are insubstantial, the targeting
of it unjustified and the costs disproportionate. (3) It wonld be inappropriate to use
Gateway 3 where IDPH is sued to get at IDH

219, We are doubtful that this point is open to InterDigital. [t was not a point determined
by Fancourt J nor was it raised in InterDigital’s respondents’ notice 1o the Court of Appeal
and, therefore, it was not considered by either the majority or Arnold L1, In any event,
there would need to be good and compelling reasons for permission to be refused even
though all the requirements for service out are met, such as, for example, that it would
create a multiplicity of proceedings. No such reasons have been put forward. Instead
InterDigital advance variations of arguments already considered and rejected. As to (1)
the substance of the claim depends on its proper characterisation, as set out above (see
para 177 above), As 1o (2), the declarations sought have a legitimate purpose and will
provide practical benefit (see paras 135-139 above) and InterDigital has not been unfairly
targeted (see paras 43-44 above). As to (3), procesdings have been properly brought
against IDPH in this jurisdiction (see paras 173-139 above) and IDH is a necessary or
praper party fo those proceedings (see paras 190-193 above).

Conclusion

220, For all these reasons we would allow Tesla’s appeal.

Global ICT Standards Conference 2024

HEA| CHHZH 591 B (2026.7.27). 214 [202
5] EWCA Civ 193

p.32 (para131-132-135) Tesla= InterDigital p.57 (para 220) ZZ: Tesla| 41 E 218%
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Tesla, Inc v InterDigital Patent Holdings, Inc & Avanci, [2026] UKSC 27 (2026.7.27) — caselaw.nationalarchives.gov.uk
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Case: 22-1925 Document: 3 Page: 1  Filed: 06/16/2025 Case: 22-1926  Document: 3  Page: 19 Filed: 06/16/2025 Case: 22-1926  Document: 3  Page: 37  Filed: 06/16/20256

nited States Court of Appeals
for the FFederal Cireuit

OPTIS CELLULAR TECHNOLOGY, LLC, OPTIS
WIRELESS TECHNOLOGY, LLC, PANOPTIS
PATENT MANAGEMENT, LLC, UNWIRED PLANET
INTERNATIONAL LIMITED, UNWIRED PLAN

LLC,

Plaintiffs-Cross-Appellants

2022-1904, 2022-

Appeals from the United States District Court for the
Eastern District of Texas in No. 2:19-cv-00066-JRG, Judge
C

DR FFREY STRABO!
ln—l! & \Imulh LLP. Los Angeles, CA.

MARK CHRISTOPHER FLEMING, Wilmer Cutler Pickering
Hale and Dorr LLP, Boston, MA, argued for defendant-

OPTIS CELLULAR TECHNOLOGY, LLC v. APPLE INC 19

For the foregoing reacons, here, the district court
abused ite discretion by asking a single infringement ques-
tion covering five asserted patents. Thus, the infi
udgment ated.

B

In view of our halding that a new trial is required on

we must also vacate the damages retrial

Judgmmont awasing Optis S300.000,00. Unless and wel
Optis proves infringement at a new trial, there is no in-
fringement finding on which any damages can be awarded

During the damagee retrial® the dictrict court in-
structed the jur; ple’s objection, to assume all five
asserted patents are infringed and to determine a single
damages amount. Seed A 203 (114:18-20) (instructing the
jury “to decide what amount of money damages, if any, to
be awarded to [Optis] as compensation for the infringement

7 There may be cases in which an issue of infringe.
ment is identical across more than one asserted patent
such that a single infringement question does not run afoul
the Seventh Amendment and Rule 48(b). That is not the
case here.

8 The dhmct court granted Apple’s motion for a new
trial as to © had excluded evi-
dence urolm s “the verdict does
" Damages Re-
49343, at “4. That ruling was con-
sistent with our case law. The asserted patents are
utably FRAND-encumbered SEPs, id., so any roy
alty award had to be FRAND. See Ericsson, 773 F.3d at
1231 ("The court therefere must inform the jury what
[FRAND] commitments have been made and of its obliga
tion (not just option) to take those commitments into ac-
ty award.”); see also id. al

FRAND obligat ion,

count when determining a r
1232.

OPTIS CELLULAR TECHNOLOGY, LLC ¥. APPLE INC 37

Optie’s cross-appeal and need not reach the arguments it
raised.

CONCLUSION

For the foregoing reasons, we vacate both the infringe-
ment and damages judgments and remand for proceedings
consistont with this opinion. We dismiss Optis's cross-ap-
peal and need not reach the arguments it raised. We also
reverse the district court’s finding that (1) claims 6 and 7
of the 332 patent are not directed to an abstract idea under
35T7.8.C. § 101; and (2) claim 1 of the ‘557 patent does not
invoke § 112 6. We affirm the district court’s construe-
tion of claim 8 of the '833 patent. And, we conclude that
the district court abused its discretion by admitting into
evidence the Apple-Qualcomm settlement agreement and
Optis’s damages expert’s testimony concerning that setile-
WeNt Agrecment.

AFFIRMED-IN-PART, REVERSED-IN-PART AND
VACATED AND REMANDED AS TO THE MAIN
APPEAL; DISMISSED AS TO THE CROSS-APPEAL
CosTs

Costs to Apple.

2 (2025.6.16). 24): A} P19 56| 5749| Kjo 128 TR siLIZ B2 HL
Rt LR > Ao T #4301 Sraf s T2

e

Optis Cellular Technology, LLC v. Apple Inc., Nos. 2022-1904, 2022-1925 (Fed. Cir. 2025.6.16) — cafc.uscourts.gov
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Case 2:24-cv-01073-JRG  Document 52 Filed 06/24/25  Page 1 of 24 PagelD #. 6292 Case 2:24-cv-01073-JRG  Document 52  Filed 06/24/25 Page 11 of 24 PagelD #: Case 2:24-cv-01073-JRG  Document 52 Filed 06/24/25  Page 13 of 24 PagelD #:
6302 6304

ED STATES DISTRICT COURT
ASTERN I'lIiIRI(.T(H' TEXAS
ARSHA|

IN THE UN
FOR TH

Act, a patent has “the attributes of personal property.” id. § 261 is presumed valid, id. § 28:

this area as others,  page of history is worth a volume of logic.” fd. (internal quotation marks

and grants the patentee “the right (o exclude others from making, using, offering for sale, or omiltted).
RADIAN MEMORY SYSTEMS LLC, selling the invention throughout the United States or importing the invention into the United it nnedy also concurred, providing a differ He wrote that he would Timit
Piaintiff,
States,” id. § 154(a)(1). “[T]o prevent the violation of any right secured by [a] patent,” courts the lesson of historieal practice to cases that bear substantial parallels to the types of litigation
¥ Civil Action No. v-1073
SAMSUNG ELECTRONICS €O, LTD., AND. “may grant injunctions in accordance with the principles of equity.” fd. § 283 then-prevalent, and that a patentee’s use of its patents not for producing and selling goods—but
SAMSUNG ELECTRONICS AMERICA, JURY TRIAL DEMANDED
INC., Under the traditional principles of equity for a preliminary injunction, courts must instead for obtaining license foes—presented a cansid outside of historical practice. fd at
consider the likelihood of irreparable harm. Consistent with Supreme Court and Federal Circuit 395.96 (Kennedy, J. concurring)
precedent, this Court should evaluate the possibility of irreparable harm under traditional After eBay, the Federal Circuit has recognized that “[w]hile a patentee is not cntitled to
equitable principles. Under those principles. an ongoing patent infringement would. in many an injuniction in every case, it does not follow that courts should entirely ignore the fundamental
Nicno 1wl ABIGAIL A SLATI . . .
o A5 T :I'E'J:ﬂ"" J ::t‘:]‘”‘”‘“:j’_""_:‘: cases, result in irreparable harm based on the inadequacy of a monetary remedy, which can be nture of patesits as property rights granting the owner the right to exclods,” elting Chief Justioe
sty ) NELso Roors P ALRORD difficult to calculate accurately. This position treats patents in this specific context like other Roberts's concurrence. Nichia Corp. v. Everlight Americas, Inc., 855 F3d 1328, 1341 (Fed. Cir.
cting Soliciter Principal Deputy Assistant Atiorney Genera . N
Acting " Principal Deputy Assistant Atiorney General \inique assets that arc difcult to vahie, maki es hard and costly o calculate. And it 2017) (quoting Presidio Camponents, Ine. v. An. Tech. Ceramics Corp., 702 F3d 1351, 1362
]:”"':'HJ M ‘;J‘P‘";"_ :‘:Ii"\kh‘il',"‘\\” * permits the same remedy—an injunction—to prevent an ongoing violation of rights in a unique (Fed. Cir 2012)). *Where the injury cannot be quantified, no amount of money damages is
WILLIAM RINNER : ; ; . N
- Deputy ssistont Atiorneys General asset regardless of who owns the asset. Radian’s claims of injury 10 its market opportunities and calculable, and therefore the harm cannot be adequately compensated and is irreparable
M AE] L o P . 7 2 (F -
'l‘.l\‘fll.:‘[- ""‘}“"m DAY B AN RERCE position may support a likelibood of irreparable harm because these claims (o the extent Metaicraft of Mayville, Inc. v. The Taro Co., 848 F.3d 1358, 1368 (Fed. Cir. 2017). Morcover, the

Policy Director

Office of the Salicitor supported by evidence) may support a conclusion that monetary damage—an ongoing reasonable “[d]ifficulty in estimating monetary damages is evidenee™ of irreparable harm, i.e., “that
.l‘ *"I:-I‘::‘:"KRPI‘)-‘fii:\\'~“'§i“3""‘\‘ :‘:‘H‘”‘\‘F r""“.‘tl“"‘:::f“i’ Atormes Goneral royalty—would be difficult and expensive to caleulate.* remedies at law are inadequate " 47 Lid Pship v Micrasofi Carp., 598 F3d 831, 862 (Fed. Cir
r‘ii‘,fﬁl.fi* i‘”‘: DANELE. Haak X Infringement of a Non-Practitioner's Patent Can Cause Irreparable Harm 2010) (citing Broadcom Corp. v. Qualcomm fnc., 543 F.3d 683, T03-04 (Fed, Cir, 2008))
Atiorneys for the Acting D NICKOLAI G. LEVIN The Supreme Court has held that, under well-established principles of equity, a patentee Irreparable hami is common in patent infringement cases because patents are hard to value and

ULS. Patent & Trademark Office ANDREW N. DELANEY

Attorney

must satisfy the traditional four-factor test 10 receive an injunction. eBay, S47 U.S. at 392-93. For damages arc difficult to calculatc—as shown, for instance, by the frequent wide gap between a

U.S. Department of Justice,
Antitrust Division

950 Pennsylvania Avenue, NW -
Washington, DC 20 ues for injunctive relief in part based on 18th-century principles of equity, asserting
Telephone: 914-256-0514 that under these traditional principles a finding of ongoing infringement is, as a matter of law

plaintifl’s reasonable calculation and a defendant’s reasonable royalty calculation, even

E-mail: andrew.delaney@usdo].gov irreparable harm. See Radian Mot. at 15-16; Samsung Opp. at 2. Such a categorical rule is
inconsistent with eBay, and the United States does not argue for such a standard.
or the United States of America s 7

p.l HER BI=EMA-E5{H0| S5 MEot 0|7 HE 5 E M7t Al H 2T N2 = EEl B p.7 6= 71| At £ A Ao o2 e, £
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Statement of Interest of the United States, Radian Memory Systems LLC v. Samsung Electronics Co., No. 2:24-cv-1073 (E.D. Tex.), Doc. 52, 2025.6.24 — DOJ =8 =-USPTO
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Korean NPE Intellectual Discovery joins Via
LA Qi Wireless Pool as licensor as it gears up
to go public

Olivia Sophie Rafferty

November 3, 2025

Context:

* Seoul-based Intellectual Discovery was originally founded in 2010 as a government-
sponsored sovereign patent fund operator, but hopes to soon gain enough capital to
become one of the world’s top three IP monetisation players. The non-practising
entity (NPE) is headed up by Executive Vice President Dongsuk Bae, and is seeking to
go public on the KOSDAQ market by 2027. It is an active patent enforcer, with its
disputes against Nokia and Ericsson involving 5G standard-essential patents (SEPs)
both ending in patent licensing agreements in December 2024.

The Qi standard, developed by the Wireless Power Consortium, has become a
universal technology across smartphones, wearables, and vehicles. The latest Qi 2.0
version, incorporating Apple’s MagSafe-based Magnetic Power Profile, offers
enhanced charging efficiency and user convenience. Via Licensing Alliance (LA)
launched a dedicated Qi Wireless patent pool in January 2020, and is currently the
only operator that offers a license of this kind.

What’s new: Intellectual Discovery joined Via LA’s Qi pool as a licensor, effective as of
November 1, 2025. One of the key reasons it joined the patent pool, Dongsuk Bae told ip
fray, is because a major company recently agreed to join as a licensee. The company is
contributing a patent that covers key communication technologies that enhance the
efficiency and stability of wireless charging systems by integrating in-band communication
through power coils with out-of-band control using Bluetooth or NFC. The patent, which
was co-developed with the Korea Electronics Technology Institute, is one of up to six that
Intellectual Discovery plans to license through Via LA’s Qi Wireless pool.

« Qi 271, 2ol the

EX ip fray, 2025.11.3 - ipfray.com

o
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